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Between Subjectivism and Objectivism: The Criminal Legal
Theory of the “Chungiu Jueyu” Case Decisions
in the Han Dynasty

Yuan-sheng Huang

College of Law, National Chengchi University

In contemporary studies of Chinese legal history, the commentaries on the
“Chungiu Jueyu” or “Case Decisions based on the Spring and Autumn Annals” of
the Han dynasty tend to be rather polarized. Most scholars’ judgments of the
“Chunqiu Jueyu™ are negative. This paper attempts to trace the reasons for these
views by examining the judicial practice of the Han dynasty, and makes
observations with respect to the theoretical history of Chinese criminal law.

Generally speaking, there are two kinds of practical applications of the
Chungiu Jueyu. One type of application of the Chungqiu Jueyu is based on the case
decisions made by the great philosopher “Dong Zhong-shu,” while the other type
of application is based on case decisions made by other officials and servicemen.
Both have invoked the traditional Chinese classics — especially the “Gongyang
Commentary of the Spring and Autumn Annals” — which has been used for
Jjudgments in cases of serious offense. In order to examine Han Dynasty legal cases
in more detail, these cases should be further classified into those dealing with
political offenses and those which do not deal with political offenses. The Chungiu
Jueyu imitated the “Gongyang Commentary of the Spring and Autumn Annals” to
assess crime and administer justice in imperial China. Thereafter, four types of
Judicial areas were delineated to establish standards for the judgment of crime and
the allocation of punishment: 1) harmful results caused by actions having no evil
intent, 2) beneficial results as the consequence of actions having an evil intent, 3)
harmless results caused by actions having an evil intent, and 4) harmful results
caused by actions having an evil intent. These standards have been adopted to

interpret the statute in a sentence.
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Practically speaking, the key in judging crimes and exacting punishment in
judicial procedures is evidence. But how was exact evidence obtained? And how
was the validity of evidence ascertained and proven?

To deal with the above questions, this paper points out that two kinds of
Chungiu Jueyu case decisions were adopted for making judicial decisions in the
Han dynasty. The first one might be called the “normal” Chungiu Jueyu. Cases
which used the “normal” Chunqiu Jueyu as the standard for making judgments
focused on the outcome of a wrongdoing. The initial motivation of the wrongdoer
was examined, and judges were inclined to release the accused without any
charges if the accused genuinely harbored no evil intentions. The other could be
named the “abnormal” Chungiu Jueyu, which was based on the arbitrary wielding
of judicial power by official authorities, and tended to increase the punishments
exacted upon an innocent defendant. The use of these two very different standards
for making judgments on judicial cases is a major reason for the polarized
commentaries on the Chunqiu Jueyu.

While some might object to the use of modern concepts in the study of ancient
legal history, many of today’s legal cases are quite analogous to those in ancient

legal history, so that this approach may yield fruitful comparisons.

Keywords: Chungiu Jueyu, judgment by initial motivation, subjectivism and

objectivism, Dong Zhong-shu
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